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fafa «tth hV* ^m 

(finmft ftrutit) 

df faprt, 12 ^PP^TT, 1979 

no Wo 721 (Ho) .—IRT ftrw fw-fir^T 

*rn^ ^rrfft^r vV Mnfvifl fnn £ i 

HlifT 

^ThM ^TTHTHT, TTq ifto %"o 

*rt*ter Tm % rr^rfw tfr *n>w srfrr jm fwpr mj $ *rrcfa 

? ftWT W^T, f^T f ^o fo flpnJDjfn, WTo dTT- 
x^^sr srYx <£Vo Birl^r 

30 wwtf, 1979 hV jrrfnn s*g?r Jt «ft fam ^ wfa- 
fen irt n ft: ^ ttcbt dfropr * trpd* 191 (1) 
(h) % ^rarr n: ot frarr *rt wwt 

* wft ft ^ |; 


%ftx nwurnwr | (otwi ^fwr) fr tffairrc 

(*Wfawf ™) irfafwr, 1 97 8 tfr srnr 25 im tfftuR 
%■ irj'#* 192 (1) ft ^tjf ft tftfUR ft qlVrTRPm xp^Tfir 
ftrf^nr n* ^ fttf Hfa+TfVdr ^fr £ 
*r>x ^ fft w frrvr wrw *ror ft trtx wrnr ft 

cmr fftw xi^'-ifd ftr *farr far ft; 

*nr:, Wi ft, sfw *nfta ^jV, tfrpxr n <1^4 h fix ^ jrri^rr 
fV^nm n tfri ^tt f i 
«m, ^fr^m ^nf.^r rfr 

?rf 2ts 1979 n ^p^#t 


<rmr wt Pwfw^ «rwtn 

'HTH ¥ S[1H f^ri^TK VnpR V Vw 

»fiwR % 192 (2) ^ <^<rfir ?r nr^ f^fur- 

^fapr T »r ^ i9i (1 ) (t) % wlr wi# sfirpr htfi, 

^o fwr, «tro fo fWFjfa, wro ^nryRm,, tfr«> Tsftr irm 
wk ’sfhrjft' nmft Pr^t % imifr if i 


TTO 


wV. ^ irPrarm % 192 (2) % waV Pram 

anftn vt ^ ft?w 15 <RTf^, 1979 fa jtpt <r anfnr 
rm % fair faai ar fa far yilw »afat fafr 
< wfat ft an |; 


hr?t tflVapt % V'j'd? 192 (2) urtfrt vnnr % nuj- 
tfa^r am at fafa ^nrin tnw smr it faar»r tnn ifaia- 
fafan e 'rmfta 'iRtfl <t, >ar 10-3-1978 tr *i t’-ttr sfaift 
i nr it faftt: fan nn | afa-nfan fa#n i rfsfa *r ^ :— 
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1. # dl 'A +i faTOT WT *TT^T 

2, # sfto frtm mrr 

;e ># %«• to ^nrijfa Pttjr *r*rr 

■i. # vttc tot^i-h r faim q>rr 

5. # Tto riV»T TOJHT, facin' ^THT UTPT 

ft. *Rft <£ro *t tqj fim *ptt qqFT 

ttgt^ % TOtf TO lJ9?f TTo ^To if7o WrirTTOT, 

sfan Trfq wr qfnftr q tott £ i tt& si© t* 

tpm to # H T* g q fa qit *rrf 30 1973 ^ 

| TTC^qfh- ftr^R TOTfa ¥t TTO Pm # toc^i 15 
1979 ft 1 

qrr 3 tft u fu tort to tsptt tot ft 1% 

6 tot#t toto 1 toft to fa ^ tfqrnr ufa* qrt to 

uto*t w £ tfF" tot to qr*rrc fah#ro qqfa ^pfa ^ ^ 

ft, hPtth 191 ( 1 )(t) * w % vftm qtir srtK 

totf: % topt tut to to uto I 1 ^ uraro c 

wqq ir spffcp TTo qto %o to^ttopt q fafaro 5#T far # 
f i 

TOTpt ^ #*rffaq (V^riT ^ x»*i *fT ffaf *t farr 
^fafafaro iqfafcm, 1951 tf *rn 1 4 (> * tnifa totot* to 
*lfa JPTtJPT %fa^ 1 PKI TO *FFTTTt 27 qpq#, 

1979 qft TO- 1 !**!# qT^T # *rf I 

1 0 jpTFl, 19 79 47 fa^ fTOT iif ^ ft *T*Fri TO 

%j \r ^ffau i$fa tr qfawtT # qmpr m =r ?feTR 

(=sniFfra^t %rfVjfTm, 19 78 ^ mrr 25 jm 

ip 19 2 it fai{ ifr wrap it mr qpirvnr 

ICTR% ^ i fa ^farfaq ira*W* 192 % 

^ fyarfa ft fa faqt TTTq frofa qVr % fawt ^tTT qv 
fpft *pl" far^rr d im rwww T ^rnrr 

^TRT ^T%tt fqr *n^qfa q?T *ra fa# 3T»q TrPrfqm 

^ ^ wfafqfaTT qrR qipf % I 3^rfa qra qr # qw faqr 

^ fa trq qrr \fe ^ fa ^r^rfa # pr qvq qrr fafa~ 

iRq * wftmfaTT ti^t qwr {|: vi«^qfa jpt fw qqr 
faf*r ^qr hr wfa m wft ^r qqr 1 «fr firoq 

q wsf ttht qp*q f q wnm % ^rfarr 5 ^ q fa ^ 
yjo HTPtrnnT ^ mvn.'ti qwrftmr sit^ ^ wV q 
qPR HPR 3f f fafawr farfa W7T Tq q ^qtTTT 
fa*n fa*r t hk # wt® qprPT rpq &m mqq # wf *fr 
jjfVr ^ rq vft d - qpRpf «r fa dfaiFT ^ q#TR *r 

^Tn-pr 3 ^ WFtT q^CHT % T TWTT F T % ^RTfiT ^THT 

v> 

Rtfar i 

ipr fawrr 3t fa # #° qnwr ?r* sm qt m^faw 
srnrfa hrtr ptft qrqf ’^Tfaq 1 mRRR A ^ #fafartfaq qR=rT 

j fa -vjT^qfr jm faqT W faqPT Tfa TO fan ^rRT 
^rfair f^nfa « # wr ^ 1 qffarw^, faw m 

qr tot RRT ^ I 

^t»;- 

TtRo TTtTo TO?! 7 > 

nr^r *,% q^q faqfflTT topi; 

^ fa^#, 

RV<fa 2(1 OT^R, 19 79 

fao Trq>o 7(4 1 )/7 9-fao IT] 
■crp o qt a rrxf o q# to#, n faq 


MINISTRY OF LAW, JUSTICE AN1> COMPANY 
AFFAIRS 

(L^^ativt Department) 

NOTIFICATION 

New Delhi, the 12th November, 1979 

S.O« 721(E).— The following Order made by the President 
h published for general information, 

ORDER 

Whereas a petition dated the 30th January, 1979, vva.% sub¬ 
mitted by Dr. T. K. Kothanda Ram, Convenor, Dalithajathi 
Sangarash Samiti, Hyderabad, to the President against S/Shri 
Neelam Charles, B, Krishna, K. E. Krishnamoorthy, R, JNaga- 
bhushanam, D. Ravindra Naik and Smt. T. Satyavathi. who 
arc sitting members of the Legislative Assembly of the State 
of Andhra Pradesh, alleging that they had become subject to 
disqualification for membership of that Assembly i* terms of 
article 19l(lXa) of the Constitution ; 

And whereas the President had made a reference to the 
Election Commission under article 192(2) of the Constitu^ 
tion, on the 15th February, 1979, for the opinion of the 
Commission, on the question whether the aforesaid persons 
had become subject to such disqualifications; 

And whereas the Election Commission is of the opinion 
(vide Anncxure) that by reason of thr. amendment of the 
provisions of article 192(1) of the Constitution by section 
25 of the Constitution (Forty-fourth Amendment) Act, 1978. 
the President has no jurisdiction to give a decision or the 
said question and that the said reference has become infra- 
ctuous and has, therefore, returned 1 the said reference to the 
President; 

Now, therefore, I, Neelam Sanjiva Reddy, President of 
India, do hereby return the said petition to the petitioner 
aforementioned. 

Rushtrapati Bhavan. 

New Delhi, 

The 26th October. 1979. 

NEELAM SANJIVA REDDY. 

President of India 

ANNEXEiRK 

ELECTION COMMISSION OF INDIA 
BEFORE THE CHIEF ELECTION COM MISSION l ;R 
OF INDIA 

Jn re : Reference from the President under Article 
192(2) of the Constitution—DisquoIificaJion of 
S/Shri Neelam Charles, B k Krishna, K. E. Krishna¬ 
moorthy, R. Nagabhushanam, D. Ravindra Naik and 
Smt. T. Satyavathi under Article 191(l)(a) of the 
Constitution of India. 

OPINION 

This reference case from the President of India under 
Article 192(2) of the Consitution of Tndia relates tu tfa 
alleged 1 disqualification of the following 6 sitting members 
of the Legislative Assembly of Andhra Pradesh who have 
heen appointed as Parliamentary Secretaries from 10-3-19J*} ; 

1. Shri Neelam Churles, M.L.A., 

2. Shri B, Krishna* M.L.A., 

3. Shri K. E. Krishnamoorthy, M.L.A, 

4 Shri R. Nagbhushanam, M-L.A., 

5. Shri D. Ravindra Naik, M.L.A., 

6, Smt. T. Satyavathi, M.T .A 

The question before the President has been raised b\ Di. 
T. K. Kothanda Ram, Convenor, Dalithajathi Sartgarsh Sami- 
thi, Hyderabad. The petition of Dr. T. K. Kothanda Ram 
to the President is dated the 30th January, 1979, and the re¬ 
ference from the President to the Election Commission i>i 
dated the 15th February, 1979. 
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The main ground on which the question of disqualification 
has been raised is that the said 6 sitting members have been 
holding office of profit under the Government of Andhra 
Pradesh within the meaning of Article 191(1) (a) of the 
Constitution by virtue of their holding offices as Parlia¬ 
mentary Secretary with specified pecuniary benefits attach¬ 
ed to their office. In support of this ground, various con¬ 
tentions have been raised by the petitioner. Dr. T. K. 
Kothnnda Ram. 

The Commission proceeded under section 146 of the Re¬ 
presentation of the People Act, 1951 to enquire Into the 
question of alleged disqualification and for this purpose com¬ 
menced the proceedings on the 27th February, 1979, with the 
issue of notices to the Parties. 

At the hearing fixed on the 10th August, 1979, Shri G. 
"Naiayanu Rao, Advocate appearing on behalf of the 6 sitting 
members raised a preliminary objection based on the amend¬ 
ment to Article 192 of the Constitution made by section 25 
<af the Constitution (Forty-tourth Amendment) Act, 1978. 
llis contention is that under the provisions of Article 192 
as amended, any question relating to the disqualification of a 
member of a House of the Legislature of a State is requir¬ 
ed to be raised before the Governor and that the President 


has now no jurisdiction to decide such a question. He fur¬ 
ther urges that in view of the lack of jurisdiction of the Pre¬ 
sident to decide the question, the reference made by the 
President be returned to him as it had become infructuou.s. 
Shri Decnadaynlu who appeared before the Commission 
claiming lo be the holder of a General Power of \llorncy 
from Dr. Kothnnda Ram, his elder brother accepted the 
above legal position as put forth by Shri G. Naravana Rao 
and agreed that the question should he raised before the 
Governor of Andhra Pradesh in terms of the provisions of 
of the Constitution a.> they stand today. 

I am of the view that the preliminary objections raided In 
Shri G. Naiayuna Rao should be upheld. Accordingly, I 
hold that the reference made by the President should be 
returned to him as it has become infriicluous. Consequently, 
the reference is hereby returned with the above opinion. 

Sd ./- 

S. T. SITAKDHFR, Chief Election Commissioner, 

of India, 

New Delhi, 

Dated 20th August, 1979. 

[No. K 7(41) /79-Leg Jl] 
R. V. S. PERI SASTKL Secy, 
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